
busine.. telecc.aunication. .ervice. thro~qhout all of i~s

.ervice territory in Pennsylvania, and that therefore the

statutory criteria are .et (1.e., becau.e th.re is comp.tition,

there must be coapetltors, there must be •••• of market entry for

all .ervice., the competitors must be able to offer the••

• erviee.· at competitive pric•• , term. and conditions, etc.). As

we .hall .ee, hovever, IA-PA's statistic. tell m~ch le•• than the

whole story about the stat. of local telephone competition.

V, Tb' B.leyant M.rke~.

IA-PA arqU'. that the "relevant aarket" for the purpose

ot evaluatinq its petitlon 1. all busine.s s.rvlce. throuqhout

its entire service territory. All other partie. oppo•• sueh a

broad market definition. Aside froa bare clai.. that telephone

custo.ers frequently want to bUy "bundled service," that some of

the.e "~undl••• are substitutable tor other., and that there are

larq. cust01ler. with loc.tions aero•• 'ennsylvani. that would

11ke to purcha.e telecc.aunlcation. .ervice. for all their

locations in one packa,e, IA-PA ha. produced no credible evidence

to support ita proposed aarket definition. ·BA~PA has produee~ no

evidence ~at anyone of its co~etitor. (or, tor that .atter,

allot th.. caablne4) can otter the entire r.n;- of .ervice. tor

Which it ..eks coa"titive deelCJftation. It has offered no
.'

avid.nc. ~o nov the extent or nature of c01lJ'tltition that it

faces in particular ,eograpbic ar.... It ba. oftered no evidence

to ehow hov .pacific services available troa it. coapatitor. may

be sub.titute4 tor IA-'A's services. (Tr. 327). It bas off.r.~
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no evidence ot the specific nee4. af d1tferen~ cla.ses of

talacommunications customers.

While I am ftO~ unsympathe~ic to lA-PI. 's desire to be

able ~o bid on larqa contracts wi~ .ul~i-location customers who

bave diverse telecouunications needa, and while 1 miqbt be

convinced by an appropriate .howin; that IA-PA could be accorded

aore flexibility with re.pect to such con~racts, lA-PAts petition

qo.. vell beyond proviclinq it with flexibility for such

custo.ers. All of IA-PA's opponents ar~ ~at each of lA-PAls

8" .ervice. should be considereel .eparately. While I do not

necessarily a,ree that each ••rvica .u.t. be cons1eiered on ita

own, the fact that IA-PA has not att..~e4 to show that

particular s.rvica. are competitive maka••uch • granular review

impossible.

OTS ulJUe. that at least busine.. local exchanq.

s.rvice ("ILlS") .houlei be considered ..parat.ly ~use it i. a

"prote~.ei s.rvice" uncser 6' ' •• C.S. '53002, anc! becau.e ILlS is a

stand-.lon. .e~ic. that account. for approxlaately tlIGX.

nonxnaay] _ [aD nOnlnUI] of SA-'A'. busine••

teleco..unicat10na .ervice revenue. (OTS M.I. at 11). I agr••

with th..e points, and alao note that local axcbanve service 1.

the corner.~one service for any provieier of telecc.unicat1on.

It 1. unlikely tha~ any provider o~ any 19c11

~eleec.aunlcatioft8 .ervice will render any op~1onal or toll

••rvic.. (except. tor interUTA toll, ¥bieb M-PA cannot now

render), unl... it 1. first render1n, loc:al -=&nCJe service •.
Motwithstan4in9 IA-PA'. li.tin; of 84 service., deregulation or
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BLEB clearly is at the heart of this cas'. For the•• reasons, I

conclud. that local .xchanq. s.rvic. .hould b. the focus of this

discussion.

VI. pr•••nc••n4 Viability of Comp.titgr•.

When it fil.d it. initial te.timony, BA-PA mad. no

.ffort to quantify 'th••xt.nt of comp.tition ~at it races at

particular point. within its s.rvic. t.rritory.

·'r.li.d on broad claim. that there are num.rous compani•• gtt,ric;

••rviee. to bulin••••• , that many CLIC. tiav. b••n c.rtificated,

and 1I0r. ar' avaitinq ce~itication, that there is a considerable

amount of adv.rti.inq by comp.titor., that comp.titor.' ma.rket

share. had experienced rapid qrpyth in the r.c.nt past, and that

competitors vera installinq fiber optic cabl.. in large

quantities, •• w.ll a. switch.s. (S.e qenerally, SA-PA St. 1).

While all of thes. factors are int.r.stin;, and perhaps .ntitl.d

to SOli. v.iqht, th.y are not substitutes for data regardin; the

.xtent to which coapetitors ar. actually r.ncl.rinq ••rviee to

dift.r.nt kinds ot bu.in... custoa.rs in 41tf.r~it areas of BA­

'A'. s.rvic. t.rritory.

AatA.r ~ft aGar•••1ft; ~. statutory criterion of

"aark.t shu,," IA-PA has focused on th. "growth" ot itso.

COIlp.to!t.ors ' ••rket ~har••• BA-PA·. ·r.liance on -qrowth" ot

aarkat ahar•• , .s opposed to .~ual sarket shar.s, ia ccaically

tranSD&rent.. I.cau.. !A-PA·. coapetitori ara .t.artin9 out vith

aark.t. ahara. at or near zero, any vrovth vill look hut. simply

because the starting number is ...11.

- 15 -
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witn•••• aqree4 that a high rate of growth ~an .imply reflect the

fact tb.~ ~e .tarting market .nare was ••all. (Tr. 375).

BA-PA al.o conveniently neqlects to state ita own

mark.t ahare. For exa.ple, the 4at. provi4e4 by BA-PA in

Appendix I to ita maln Drief concernlnq the nuaber line. .erved

by co.~tltora ahows that competitors are _ervinq approximately

[IIGI. JaO'.%~J] .......[.-0 '.O'.I~aat] 11ne.,2 However, BA­

PA i t.elf .arvecl (IIGa OO'I%I'1'U!]

[DD nO,a%ftUI] •• of the bec;inninq of tal.. ye.r. (OCA st. 1~ 0

at 21-22). ThUS, IA-PA'. competitors, de.pite their slqnitieant

qrowth over the pa.t two years or aa, control about four percent

of the buaine•• line., .a compared to IA-PA'. "percent. Not

one of lA-PAl. competitors .erve. more than. de .iniai. amount

ot the ILES market.

Similarly, tha traffic exchanqe data that IA-PA cit••

a. all.,~ly cSoon.tratin9 a b1CJh level of caapetition in the

urket look. !apre•• i ve only if not coapared to IA-PA'. own

traffic. BA-PA claiu that it exChUICJed aor. than 1.3 billion

minute. of billecl traffic with CLEC. durin, 1917. (M-Pa S~. 1.0

at 23). However, 1'" ARlUS d.~. ahond ~.t IA-'" itaelf

carrie4 approxiaately II billion dial equipaent minute. of local

t%'affic. '!'ba., enn ~.1thO\&t the p-ovtb 1ft aA-PA'. own traffic

~.t un4CNb1:e41y occan:e4 in 1997 over t.he previoWi fear, the 1.3

billion ainute. that. BA-PA clailla to bave excban,ees with a.ECa i.

2 t'IMt ".Ud!'" of •• leaft ._ of 'lth ..... bal '0 ........108" .....u••
eft. .f tM ean'lecl GOlan,," 18 W1nlt,u .1nl.... It. 1. ~ aleu t:hat: l'
rlftderl vir.line ..~lae at: all.
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le•• ~an 1 1/2 percent of it.s own local t.raffic. (ATlrT St.mt.

1.0 at 21-28).

Anoth.r statistic that aA-PA crt.r.d in support of its

petition i. • clai. that. "48 percent ot the •••surabl.

expenditures ..de ~y Pennsylvania bulin..... on intrastat.e

(in~.rLATA. intriLATA and local) wire11ne and wir.l••s busin•••

tel.ca1DIlun1cat.ions ••rvic.. in IA-PA'. ..rv1n9 ar.a are tor

••rvic.. provided by BA-PA comp.titor•. " (Empha.is suppli.d).

CBA-PA st.. 3.0 at 18). This 1s an illpr•••iva stati.tic, until

you think about it for a .econd or so. Wirele••••rvice i. not

at i.au. her.. InterLATA toll ia not at issue h.r.. IntraLATA

toll haa be.n subject to cOllpetition for lonCJer than local

servic., and va••ubject to pr••ubscription almo.t one year aqo.

Thi. nWlber .ay. a))solutely nothin9 about aA-PA'. .har. of the

revenue. froa BLES, Which, a. the OTS UCJUes, is at the heart ot

this c••••

'!'h..... vitne•• who .ponsored the 41 parc.nt rev.nue

fiqur. al.o .ponlorael 1000a two .tueliel that purport to .upport

SA-'A'. clai... I vill not dwell in dapth on th.... In.y view

th.y are no acr. cre4ibl. •• indicia ot actual c~etition

thrc"~9ho\lt. IA-PA'. .ervice tenit01"Y than. are &A-'A'. .ark_t

lhare "qrovtb" .t.~1.tlc.. For axupla,. -1n the ••cond '~Udy, the

part.lcip&ft~a va~a ••ked it th.y thou,b~ tha~ IA-'A ahould b_

allow.d to off.r 41,cCNl\~ed pr1clJ\9 pacta,a.. It ia no aurpri.e,

and of li~tle avidentiary v.lue to this proceeding, ~a~ alaost

91 pa~cant an.verad .y.I" to that ~.atlon; the only surpri.e is

that a tew survey participants an.wered. "no." In general, I
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aqre. wi~ the comments of parti.s such as OSBA (H.B. at 13-15)

and Mel (M.B. at 11-13) reiardinq the invalidity of these

stucU.s.

One other co...nt needs to be made here. As discus••d

in the history of this ca•• , BA-PA sought an4 received 60 to 70

sw,poene. to obtain fro. non-party CLECs intonation raqardinq

their operation. in Pennlylvania. Despite thi. 4iscovery, BA-PA

has offered. no more quantitative evidence regareting its

competitors than it ha. cited in ita mai~·bt1ef. IA-PA impli•• ,

at page 13 of its aaln brier, that it was 1••• than succe.sful in

p\,\rluinq such information. '1'o.y knowle4qe, only one company,

NEXTLI~, objected. to the subpoenas. N!XTLI~ eventually

turnished at le.st soae intoraatlon, .s evid.nced by IA-PA's main

brief. The lack ot intormation otfered by IA-PA on this critical

issue, rather than eVidencing lack of cooperation, evidencel lack

~t competition. Moreover, if IA-PA did not have enouqh ti•• to

pursue sanction. against non-responAing co~anie., or to analyze

the inforaat1on received, it bas only it.elf to bl..e, because it

has 1neisteA on an acc.lera~ed Ichedule to this case while

waitin9 until .tter it filed its direct t.sttaOfty to .ven ••ek

the subpoena. that it Ulad to obtain coapetltor inforaation•
. '

The evidenc••ubai~~ed by IA-'A initially on thi. issue

ia woefully 1nad.qua~. to eltablish that there i. c~tltion tor

it. wsine•••ervloe. throUCJhout ita .e"i" territory. In 1~.

direc* teRUaony, t.be OTS .tte~te4 to quantify the level of

coapet1t1on 1ft each of IA-PA'. vire centers. After CT. tiled its

direct t ••ti_any, !A-PA tiled a .tudy ot its own that att..pted
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to discredit the OTS study. The.e two studie., which have more

to ••y about the level of competition throuqhout lA-PAis .ervice

territory, will b. diseuss.~ below.

A. ",thad, of competition.

aetore discu••1nq in detail the existence ot

eompetition throuihout IA-PA'••ervice territory, it i. neee••ary

to explore the kinds of competitors that !A-'A can face in any

9iven .arket.

Th.re are tour Dasie way. that .·co.petitor can take.

customer fro. IA-PA:

1. The competitor can siaply purcha•• BA­
PAI. .ervice at the ..anelateel eliscount tor
r ••ale;

2. The competitor can l.as. trOll IA-PA 'the
cu.tc.er'. loop and switch (the um"W\dled
eluent platton, or the wtME-,II);

3. The co.,etitor can 1•••• trca !A-PA the
unbundled el.ment ("UNE") loop;

4. The cGapetitor can provide .ervice over
it. own facilities, or by the u•• of special
acce•• , thereby precludini the need for
either SA-PA'a loop or it••witch;

Each of ~..e .ethod. of coapetition has certain

raificationa Vllicb require &CScUtional explanaelon. One

ramification that I vill not explore is ~e complatnt of ••veral

partie. that lA-PAt. ~esale and UK! rat•• ar. ~oo b1,h. While

thi•••y be the ca•• , th. co.-i••ion ha. found tho•• rat•• ~o ba

1 conclude that I .u.~ accept •• vall~ the

ca.a1••ion'. rul1ftq. on tho.. rate. tor the purpo.. of this

procee4in9, "cau•• there va. not SUfficient ti.. in ~. cours•

...
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or this ca.. to explore in detail the reasonablen... of those

rate••

1. ..••1••

R•••l., becau.. it requir.. no faciliti•• , also

r.quir.. no capital inv.stment. It thu. h.. ~. broadest

po••ibl.' applicat.ion. On the other hand, it carrie. certain

4iaa4vantag... A "c01lpetitor" ia unule to cUfferent1at. i tos

otferinq tro. lA-PAl. on quality, i. unable to introduce

innovative .ervice., and cannot •••ert pride pre.aure on IA-PA,

.ince IA-PA dominat•• the reseller l • e081: .tructure. ('ree: St.

1.0 at 7). In fact, for all customers in the a9,r.gate, BA-PA

make. aore on re.old .ervice than a re••ller mak... (Tr. 352).

Moreover, if tAi. petition i. qranted, !A-PA would ••••ntially be

free to change it. r.tail pric.s at vill, with only mini.al

intonational notic. to the Caai••ion. Under tho••

circ:wutance. a eoapetitor ••aleint' to re.ell IA-PA la .ervice

could not. be cutain troa day to day at ita actual coata of

provi4in9 that ••rvice to eneS uaera, aince the underlyinq

diacounted coat. that it paid to IA-PA would fluctuate a. SA-PA

chanqed ita retail rate.. (ATIT St. 1.0 at 23). Thi. tact l.ads

to ao.. inter••ttn, re.ult••

on ~e Ofte .~, aA-PA cou14· torce a reael1.. out of

bU.ln... .1JIp1y by low.rll1q it. ratail rate, wile the uount

that the r••ell~ would have to pay BA-PA tor the ••rvice would

declin., the r •••ller would alao bave to lovar it. rate to r..a1n

cOIIpetltiv. with BA-'A. Thi. vou14 ra4uc. the Dount that the

re.eller hacS left to cover ita own coata •. on the other hanel, the
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pr•••nce of a re••ller doe. little to prevent BA-PA from ra1sing

it. rat•• , at l.ast those that are below ~o.t. In a geographic

area where there are no faciliti•• ba.ed carriers and where rat••

are below co.ts, BA-PA can rai.e its rat•• to the level of i~s

co.ts, before tho•• rate. will attract facilities ~a.e4 carriers,

and the pres.nce of re••llers will not stop that trom happening.

(Tr. 1280-1281). IA-PA's rate tor dial tone line .ervice for

.ulti-line busin••••ervice in ~ensity C.ll 4 do•• not cover the

cost ot the s.rvice. (Tr. 421-422). Oeftsi-ty Cell 4 covers the

least den•• q.oqraphic areas in SA-PA'. service territory. (Tr.

489). Clearly, it IA-PA's petition ia qranted, the pre.ence of

re.ellers 1s unlikely to restrain rates at leaat in the rural

area., and reseller••ay not pr••ent viable eompetition for BA-PA

in the 10n9 run.

Curinq the hearinq., a IA-PA witn.s., Harry Shoo.han,

opin.d that it would be iapo.sibl. for IA-PA to rai•• rural rat••

while lowerinq urban rat.. becau.. CLECs would be able ~o

.qqr.,ate traffic for purpos.. of r •••111n9 a IA-PA 1ndividual

cas. ba.i. contract. (Tl'.. 1015). Thua, according to Mr.

Shoo.ban, a eLlC could undercut a BA·'A price incr•••• to •••11

busin••• cu.to.er. in Den.tty Cell 4 by a,gr.gatin9 the traffic

ot tho.. custoa.r. f.oZ' purpo... of obtaln1nCJ for r •••l. at a

whol••al. d1.count a IA-'A cu.~o.er sp.cific contract offered to

a larq. cu.toser with locationa in ditterent 4enllty cell.. (Tr.

1131-1133).. In respon•• to an inquiry that I ..4e (Tr. 1153­

115.), after 'the be.rinv. were held, 8A-PA stated that, •• a

condition for relief in thia proa••41ft9, it would be wil1in9 to
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tile, unde~ proprietary protection, redacted copies ot c~8tomer

specific contract. 80 that. they are available to prospective

r.sellers who lIay want to reaell the contracts to "similarly­

situated customers with the sa•• coat and other charact.ria~ic•. "

!A-PA alao re.erve. the right to de.onatrate, under the standard

set forth in Section 252 of the Telecommunications Act, that ita

avoided C08ts for the•• individual contract.. differ frOID its

avoicSed costs C)enerally, .nd to u.e thes. avoid.d costs to

develop • 41fterent wholea.l_ rate disco~t tor ~eae cuat.omer-

apecific cont.ract•• J Because IA-PA'. otter cu. after the

hearinqs vera h.ld, there i. no record concerning the qualifiers

in the ofter (i ••• , "aimilarly situ.t.d,· "with the .... cost and

other characteristica," and different. avoided co.ta). While I do

not conclUde that the•• are unr••son.~le concUtiona, there i.

a1Jsply no avieSence t.o sbow how they .i,h~ operat.e in pract.ice.

Thus, it is impossible to predict with cartainty that. such relale

opportunities vould restrain price incr..... 1n rur.l ar.... At

ainimWl, con.ieSerin9 that the co.t. of .erviae in rural areas

tend. to be higher ~an in ur~.n are•• , it i. likely ~at BA-PA

would r ••ist an att.apt to r ••ell a cu.toav .pecitic contract

trOll, ••y, Deft.icy cell 1, ill Deft.ity Cell 4, bec.u.. the coat

characteristics are difterent. W1~out a record on thi. point, I

3 ~c.c 4.~" J..- " 1'" fea- ~. CDNo••c, v•••• GeDecal eoua••l, ..11
"clan.i.e • hnn.,1'tani.., Inc., ~o loa. II••oba£....l., "'1Al~a~i... taw "'lIdqe,
JtenlYylYU.1a PUu'c ~J.lltl e-1..1oa. .lAo.~ nn1. p2O'f181oa. of ~he

Aft ."ly ,. aU loc.1 aCbanfe crud•• , IA-pa would ..,...c 'U~ nheZ'
cucieZ'. vaal. aleo be NlIU1nd ,. ru••~1•• 0&' nclaft" (COP ) of
C...'_c cea'tl'aetl and tha't M-'A venal. han u.e u111ty to .....11 , .....
~c.c,. 1:0 ls.aLlu1r .11:,.a'_ eu""Z'I. AT&T hal alnady ~'tC" '0 ••ke
.,.c:h c:on'l'ac:1:1 a.a11ul. ~e ....A. ld.
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~annot reco..end that the commission rely en this theory and BA­

PAts otter to tind that there is comp.tition throuqhout BA·PA's

.ervice t.rritory.

A. a practical matter, a. a percentaCie of the entire

market, there i. a n.qliqi~le amount ot re.al. occurrinCi today in

BA-PA's ·service territory. More than two y.ars atter the passaq.

ot the ~.lecomaunication. Act ot 1996, CLECs are re.ellinq

.ervices to only approximately l' ot BA~PA'. busin••• customers .

(OCA St. 19 at 37).

2. WI-P.

.'... .

It i. helpful to de.cribe how UNE. Ilay be used to

byp••• an incumbent local exchanqe carrier.'s ("ILEC") network. 4

Two UNls that are ••••ntial to local service are the loop (the

line to ~e ~.to••r'. phon.) and the switchinq el••ent used to

sU"Ve the cu.tom.r. A CLEC can 1.... • cU8t01ler •• loop and

connect it to ita own swit.ch1 in this ca.e, the customer:' s

trattic, includinq toll, no 10ftter go.. throuqh the ILEC's

switch. A eLEC, be.id.. lea.1ng the lOOP, c.n also lea•• that

portion ot .n It.zC'. switch that i. u.ed by the cueto.er. If a

CLIC 1••••• the switch, it p.y. the ILIC tor the ~itch, •• well

•• for the loop. When l.asecs together, 1;he cOllbinec! WI. ar:e

I will u.e this
.

t.erainolo;y throufbout. thi. deci.ion. OMI-' i. not.the .a.e ••

re••l. becau•• it allow. the CLEC to ofter ••rvlc•• that the lLEC

4 .O~ aa &ft..ad.. ..,l...~i..ft .f ~he _ ..1119 '1M of "'1 thll nael.&' 1.
1'.f.&,&," ,"0 e.he ......1ou. dad.i.on. in t.he "1 'b II anel lIP' It,," xu
p~oeee41n9' at. a-310205,0001 •..
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i t ••lf doe. not offer. (A'I"T ST. 1 at 22). Also, uneser the

Telecoaaunicationa Act, it 1. priced differently. (Tr. 521-530).

When the rederal Communications coamis.ion creC) first

i.su'd r.gulation. p,rta1nin9 to UNEs, it required ILICs to offer

the loop and switch a. the UNE-P. Lat,r, the Eighth Circuit

Court ot App.als invalidatees that portion of th. rcc regulations

th.t required ILiCs to offer the UNE-P. I9Y' vti'i~i.a Bglrd v.

[,d.rtl Cowaunieltion, COllis,ion, 120 F.34 753, a13 (ath eir.,

1997), ••••ended on Partial Grant of Rehearin, October 14, 1997.

At this tim., ~her. are no customers beinq served in

SA-PI. '. .ervice territory by t.he UN!-P .ethod. As far as BA-PA

is awar., no CLEC is purchasinq unbundled .witching or unbundled

local tran.port fro. lA-Pl.. (Tr. 322). ror this r.a.on, I

conclude that the UNE-' is not a viable ..ani of competing with

lA-PI. at this time. Although I n,.d not furthlr eU.cu•• UNE"P

b.eause it ia not. nov b.ing uSld 'to rlndel' evvicI, I vill

.ention a fev points that vere di.cu••ed on the record, '1 this

may a••lst the C~l••ion, ~e ALJ, and the parti.. in the

upcoming procHdin, on UNE rat.e. (it the c:uatOllU')' nuing

convention ia followed, this will be called "MrS PhI.' IY·, at

docket n"par A.310203r0002).
. .

• -PA ,:La 1~~.rpre1:1nq the 11,hth Circuit elecl.lon .s
..

ordinarily, a cuato••r'. loop 1. conn~ct.cl to the

sw1tch throuqb • di.trllNtion fr.... It. CLlC want. to ••rve

the cuatoaar })y the UNE-' , inst.ad of allovin, the .xi.1:inCJ

conn.ction to r ...ln in plac., IA-'A requir•• the CLZC to 1••••

from IA-PA collocation space. ~A·PA will .th.n provide vir•• tro.
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the 4i.trib~tion trame to the collo~ation space, and .ddi~ional

wire. trom the collocation space to ~he switch. The C%.IEC will

then "recoabine" the elements it••lf in the collocation space. In

offices where BA-PA ha. spaee available for physical collocation,

the CLEC will actually enter the collocation cage to make the

physical' connection. (AT&T St. 4 at 12-14; Tr. 147-741).

In office. where there is no space available for

physical collocation, CLIC personnel are not allowe4 to enter the

office to .ake the connection. To reaedy-thi8 lituation, While

keepinq within the letter ot the Eighth Circuit decision, BA-PA

ba. propoled a solution apparently lnspire4 ~y Rube Goldberg.

Namely, the virtual collocation .pace will be occupied by a

robotic connection trame. Atter IA-PA ha. connected the loop and

the switch to the robotic frame, the CL!C will u.e a computer to

re.otely operate the robot .echani.. and the robOt will make the

final connection, thereby enabl11\9 at le••t superficial

compliance with the liqhth Circuit deci.ion, While allo keepinq

with the rule that preclude. the CLIO troa actually entering BA­

PAIs office to work on virtually collocated equip.ant. (Tr. 539­

541, 751-753).

Durin, the hea~in9" an AT'T witn••• propose4, for the
, .

first tt.., an alternative .olution to IA-'l's, to allow the CLEC

to recoabine the loop and switch without 901"9 throu9h the

expens. and co~l.xity of collocation. Thi. would involve

allowing the CLlC to raotely acee.s software control ot ~e

witch, a. SA-fA i t..elf do.. when it. 'turn. on a cu.tom.r ••

sarvic. or mak•• chanq•• t.o that .ervice. (Tr. 572-574). This
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.olu~ion was no~ explored in de~~h becau.. it was inject.d into

the proceeding too nea~ the end of the hearings.

'etere commentin; on the leqal and technical aspects of

the ONE-', it is also useful to explore the economic aspects. The

CLICs claim that the UHE-P i. over~riced, and that SA-PAIs

collocation require.ents make it financially im~rlctical to

render ••rvice usinli WE-'. (AT''!' M.I. at 21-34). SA-PA

re.ponds that t.he t1KE-, is just a way of let.t.ing the CLEes

purchase service for re.ale at a better ptice. (IA-PA R.B. at 30­

32) • The reality is n.it.he~, but involVes the relationship

between co.t.. and retail rate. of the lUes, l1ke SA-PA. Aa

explained in more detail at. pa". 18-22 anc! 56-57 or my recent

deci.ion in Gln,ric 1nYI,ti91tlon pC !ntrl.t.I~' Acse.. Chara

BefgA, I-OO'600.' "i.sued June 30, 1"'), While purcha.ers of

UN!. will not hive to pay acce.. chart'., that 1. not true of

CLEC. Vb, provide .ervic. by r •••llin~ an ILEC·. ..rvice.

Re••ller., unlike the purcha••r. of mq. , are not paying tor

ICC'•• When they pUZ'cha.e local .ervice for r ..ale. &A-PA, and

other ILlCs, clearly do not 11ke the 1d•• of UMIa, ••pecillly the

UNE-P, Ind for 9004 r.a.on. If an lLEC i. required t.o provide a

ONE loop o~ tb. UNI-P, 1~ 10••• ~a~ cuat~r·a ace••• revenue••

on the other band, ILie. .~e not •• boatil. to providin9 I.rvice

for re.al. a~ • ¥bol••al. di.coun~ off ~.ir r.tail r.~e., when

provldintJ ••rvlce for re.ale, t.he ILiC continue. ~o collect

ace••• eha"... Obviously, if .cce•• chuge. d.er•••• and balic

aervic. r.t•• incr•••• , the retail rat•• for ba.lc ..rvic. vill

appro.ch the UME rat•• , making UREa aore attractive a. I way to
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••rv. customers. At the aame tim., b.caus. acc••s charg.s, and

thus reV.nue., will decline significantly, the ILECs' animosity

toward ONE., and the UNE-P in particular, should also d.cline.

It ••••• to me tha~ the Eighth Circuit decision is an

unfortunate attempt to impose a legal solution on an economic

problem .(the iabalance of rat•• and costs). Similarly, lA-PAls

COllocation require.ents for tJNE-P are a .1squicSecS .nqine.ring

solution to the same problem. Frankly, from a purely t.chnical

stan4p01nt, it .ak.s no sen•• to require· -cellocation caq.s (in

the ca•• of phy.ical collocation) or robotic cOMeetion frames

(in the ca.e of virtual collocation) to lolve an economic

'H'

proble•• Moreover, BA-PA t. approach to this not only imposes

unnece••ary coata on the CLECs seekinq to use UN!-P to serve

customer., it also vast.s collocation apace for no qo04 raa50n. 5

On the other hand, given the current rate structure, it should

not be .urpri.in, that BA-PA is trying to protect its access

charge rev.nue .tr....

aKI-P should be .ad. available at a reasonable cost to

faciiitate entry in rural ar.... A. cSi.cu••ed below, facilities

))••e4 capetitors are unlikely to inv.st ift witches and their

own loop facilities in rural are•• , .imply because the number of

available cu.tcnMrs d~. not justify the .xpense. Hevever, in

the long run, eociety·vould be better .erved by first addressinq

5 A'flt n.Oft. ~o ..atHI' lu:ld 1anlJ'l.... f..ft "101'1b1ft9 IA-'A'. collocation
relll'lj,~..n~, .Icd.lli.ftt it a. - ..:L..,UI ~.. ndw~k ape,.n.- ('fr. '13). QU.
th1. kind of 1.....,. 11 ...dy UMati.e, and, ~Oft'.tIUo.ftUy not ...ry helpful,
~he fact ~ln. ~~ IA-'A'. 1n~erpr.~.t1eft of ~he .1,b~ Clrcvj,~ order
••~e. no le91t~~e ~ecbnlcal purpo•••
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the ra~e iJlbalance problem. This miCJh1: avoid impolinq

counterproductive legal or technical solutions on an economic

probl_ ari,inq from the historic raqulation of phone service.
, .

After rate, have been brouqht aore in line with costs, if BA-PA

continues to resist providinq ONE-P in a rat.ional faShion, the

comai••ion should order that it b. prOVided without the

r.quirement of collocation or %obotic connection fra.... (While

!A-fA in.ist. that. the Eiqhth Circuit. deci.ion preclud•• even the

state co_i••ions troll orderinq an ILEC teD· t'ebuncU. the .ervice,

it IIcknowledqe. that. the stat. comai••ion. probably have the

authority to d.cid. the .anner in which an ILEC au.t allow a CLEC

to rebundle UNE.. See BA-PA M.B. at 32-36, and ••pecially note

78 on paqe 33).

3 • YnlNn411d 10;"1..

In this ca.e, a CLEC p\l1'ch.... tro. IA-PA only t.he

cu.tomer t • unbunc!led loop (.) • Tbe loop. are di.conn.cted from

th. IA-'A switch anc! connected t.o the eLEC's own nitcb. This

has the ObVious advant.q. to society of incr.a.inq switch

capacity in the t.l.phone network. It also obViou.ly allow. the

CLEC t.o ofter ••rvie.s that are not. offered. by the ILEC, and

reduc•• ~. eLlC'. d.pendence on the ILiC. For th••• r ••son., it

ia • .uperior ••thod o~ competition •• coapar.d to reaale or UNE­

P. Ther. are, bow.ver;'cert.aln oth.r prices to pay.

rir.t, it taJce••ix to nine .ol'l~. to install, test,

and be9in to u. • .witcb. (Tr. 530-531, '6'). When a

ca.peti~or purcba... unbUndled loop. fro...11 Atlantic, it .u.t

••tabli.h collocat.ion. in order to .cee.. tho.. loop•.
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collocations are not cheap, and ~o not occur quiCkly. Even under

the b••t of circum-tanees, e.~abli.hinq a fully functioninq

collocation will take several months, with physical collocations

taking approximately 150 days. (Tr. 608-609,790-793). The cost

of each collocation space runs between $50,000 and $64,000. (Tr.

532-533,- 609). Clearly, a CLEC will not 1n.~all a switch unle.s

it expects to obtain enouqh traffic to justify it. Because of

the smaller number of customers, it i. unrealistic to expect that

competition will arise in rural are.s by t~i. method.

SA-PA points to erst al a company that 1s competing for

small busine•• customers in rur.l .r.... (lA-fA M.B••t 16-17).

However, CTSI renders service usinq partitioned SWitching

capacity purchased froll commonwealth Telephone, an affiliated

It.!C, to provide' service in co.petition with BA-PA. CTSI i.

assisted in providinq service because it 40es not need to

purcha.e a costly .witch outr19ht an4 can .hare • switch with an

ILIC. (Tr. 1'25, 1'21-'0). The pr•••nc. of erSI doe. not

e.tablish th.t, in qeneral, the purcha•• et unbundled loops tor

connection to • CLZC switch i. • viable ••thod ot caapetinq tor

rural cu.~oaer••

A BA-PA witne•• , Dr. Taylor, an econo.1s~, po.it.d that

• CLZC could serve an are. 50 mil•• 1n-radius from one .witch.

(Tr. 1287). Ba vas unable ~o di.cus. in any datail technical

probl... which .ight °ari•• when u.Ing ••witch in thi. f.shion.

At le••~, ~.re vou14 be • ne.d for iTber optic l1n•• and th_

•••eciated electronic. to carry loop. fro. r.-ote ara.. back to

the .witch. (Tr. 1289-1290). In.y viaw, this ~••'t1.ony doe.
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not ••ta~li.h that a CLIC can .a.ilyotf.r local ••rvic. anywh.r.

within 50 ail.s of an install.d switch.

,.e1al IC;••••

Whil. UKZs are import.ant 'too cC'ap.tltion, it i. allo

nec.ssary to und.rstaneS that Wle ar. not required to proviCSe

coap.ti~ion for ace••s r.v.nu.... For busin••• custo..r. who have

sUfficient t.l.phone traffic, there are other strat'9i•• that a

co.p.t1tor .&y u•• te IU.plac. the ILIC al,.the .ervic. provlcl.r.

p.rhap. the most ubiquitous fora of thi. camp.titien i.

the CLEC that constructs a fiber optic ring in an urban ar.a and

connects it to its awn switch. Tea i. an example of such •

carri.r. (TOG St. 1 at 5-6, Att. A). CUsto••r. who•• locations

are on 'uch • cue'. fiber ring ("on-n.t." cuatomar.) can be

.erved dir.ctly without loop. or ~1tch.a fr0.8 IA-PA.

N.v.rth.l••• , even for thea. cuato••r., th. CLlC au.t. collocate

with IA-PA at on. point in each LATA si.,ly to iftterconnect itl

network wit.h IA-PA'. n.twork. (ft. "6-697).

Such a a.zc can al.o aarve ·off-n.t· custoa.ra, i .•. ,

tho.. 100.t.-, at a distanc. fro. ita fib.r: rin" 'y 1••sin9

cu.atcmer., 0. eLBC woull! 1.... loop. froa D-PA. roZ' 1ar v.r
.' .

custoaer., the CLIC wOUld 1•••• hif.b ~ap.c1ty circuit., 11k. T·

1., froa a-'A or .08. ot.ber provider. In th... lattu c•••• ,

1:h. C1ZC YCtuld have 1:0 collocat. vittl BA-PA 1ft order 1:0 r.c.1ve

th. loop. or t-l cu-wit.. (TCC St ..· 1 K 1-1; ft. 1352-1355).

Obvioualy, 1:hi•••t.bod of coapetitlon, 11ke the u•• of unbundled
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loop., require. a C:LIC ~o inve.~ in a .v1~ch, ane! purchas. at.

l.a.~ on. collocation .it. from BA-PA in .ach LATA, as vell a. to

ins~all a fiber ring ~o reach the pot.n~ial cu.toaars.

A vari.tion on this ~h.a. 1. the 1Ile~ocl ot operation

e.ployee! by CTSI. So.etim.s, CTSI 1••••• unbUndled loops or hi9h

capacity.circuits from BA-PA and transports thea back to switch••

that it ahar•• with commonw.alth Tel.phone. 'or lar,. customers

who are in SA-fA territory ad.jacent 'to Couonve.lth Telephone

territory, CTSI .ay buile! its own h1;h capac!ty circuit to ~r1nq

a customer's ~affic back to the shared switch. (Tr. 1624-1627,

1631) •. Generally, erSI builds its own facilities only to s.rve

lar,. cu.stOliers, l.e. those with 20 11nes or .or.. (Tr. 1528,

1538). If there is •••all customer alon9 a CTSt line to • larqe

customer in IA-PA territory. erst will otter to ••rve that

8maller c:ustoaer it it has 8uftic:ien1: eapaci1:y on the lin., if

the electronics are not too expensive, an4 it the a44itional line

to the 8.aller c:ustOller is ahort. It 1s .imply-too .xpensive for

eTSI to build lone; line. to reaCh ...11, i. e., thr.e or tour

(Tr. 1441-1142). a-PA acknowlecSvecS the

econoaic reality of this .ituation. In a rural are. Vber. there

i. • l&1'ge CNIItoaer, a CLEC .ay 0.. in and install fiber.
facilitie. to .erve ~at larve cuatc.er,. ¥bleb ..y al.o prOVide a

capetitlve alternative for ...11 c:ustoHr. in .t.he iDe4iat•

Vicinity. ...11 cu.toaera in rural ar... vith~ • large

attractive auataaer would be unlikely ~o haYe .Qcb alternativ••.

(Tr. "0-3';) •

..
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AT'T al.o ha. a variation on this th

"Diqlt.al Link" .ervice. A'I"T us.. a lon; di.tanc

provide both local and t.oll .ervice to a custo.er.

aeeause ~e long distance switch cannot provide a d

custo.er usinq Di,ital Link ••rvice aust be able to

4ial-ton~ either through it. own PIX or IA-PA Cen'b

Mov, there is a ••coneS liaitation that 1.1"1' i. attap'

certain kin4. of outgoin; calls, includinq 100 ca:

call., aust CJo through IA-PA (Tr. 550) •.'. AT'T ark

Link to customer. that hive .ufficient traffic. SUet

would be buyin, lIIOI. ..O,aIafaaYJ

_[lin) nC'IIlftlt]. (Tr. 1.53·1455). The ••

incentive for AT'T to otter, and cu.to.ers to pureha

Link .ervice 1s t.o avoid lA-PAl. toll acee•• charqe••

1460).

»'-PA attupt.. to portray Diql~al LiftJC ••

aajor co.petit.ive threat, becau•• it i. availabl. ~o~

PA'•••nice t.errit.ory (Tr. 1453), and becau•• 1.1"1' ba

it.. dedicatoed acce.. cu.t01l.rs Di,it.al LinJc local a'

eXChange fo~ a coaita.nt of only $300 per .Oftth i

local and 1nu&U.'rA t.oll uaa,e ,.~ dedicatM ace... 10

'A St. 10. 1.1 at 21-22'), thus loverin9 tbe CU8toaer'~

tor aervioes M-PA could provide to only $3,100 pta.

ain,l.-loc:at.iOft c:uatOllua. (lA-PI. 11... at. 11) •

portrayal of Digital Link does not withst.and clo•••=
overriCSlng con.iCSerat.ion vith thi. .ervice i. 1:h. n.
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culto.er to have a 'IX or Centrex .ervice. Small cu.~o.er. are

unlikely ~o purcha.e a 'BX or subscribe ~o Centrex just ~o us.

Digital Link ••rviee. The proof of this pudding can be found in

~e tec1: that A'I"T has the grand ~o1:al of [...:nr nOl'.lftAllY].

[KKD ~.oPlll7aaY) cu.tomerl on D1911:al Link .ervice. (Tr. 1403).

This i.· a n.91i9i~1. traction ot the approxiaately [••01.

taota%l7aaY1JIIIIIII CaID ••O,aIlTaay] ~u.inell cu.tomers .erved

by SA-PA. (AT'T st. 1.0 at 10).

IA-'A allo touts other technologi.. .s providinq

co.pe~itive opportunities tor local exchange providers, includ1ng

cellular .ervice and ·very 1.1.11 aperture terminal" ("VSAT").

(BA-'A R.I. at 44). VSAT is a .atellite technolotY that is used

for credit card verification•• (Tr. 1111-1114). Notwith.tanding

BA-PA '. claiu, there i. no per.uas1ve evieSence in the record

that the.e technolOCJie. are econollically or technically viable

subst.itute. for virelin. local telephone ..rvice. While there

may be .oae persona for Whoa cellular phone ••rvice is

aubatitutAble for vir.line service, there 1. no evidence in the

record of the extent to which this i. tile ca.e.

In t.ebnieal an4 I;;nqais ..alit!,

It i. nov poaa1ble to con.ider tbe extent to whicb any

af ~e CNZTently u.~ ••thoda of coa,.t.lt1oft &re capable of

provi4lnq .ttectlv. c~t.ltion t01" IA-PA'a Ublqu1tau8 ~.ine••

local exchalMJe telephone aervlc., and the axttlftt. t.o which they

a~. actually p~ov141n; such ca.pe~itlon. Aa p~.viou.ly

4i.cua.ed, r •••le i. inadequate to provide ea-petitlva pr•••ure
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on &A-'A'. r.t.il pric.s. Thu., it i. n.~••••ry to consi4er only

faciliti.s baa.d co_p.tition in this 41.~us.ion.

To betin with, IA-'A ha. D.tw••n 400 (OTS St. 1 at 12)

and 450 (~. .,.) wire c.nt.rs in Pennsylvania. Of th••• , only

'4 hav. phy.ical or virtual collocation .ith.r physically in

plac. or·und.r conatruction. (Tr. "3). At thia tia., there are

only 21 ~o 30 vire c.nter. where CL!c. have physically.0

collocat..d; the balanc. ot the wire c.nt.rs are ~os. in which

~u. i. virtual collocation, or collocation spac. i. under

construction. (Tr. 692-696, 740-741).

faciliti.. ba••d competition that depend on collocation are

My.ig.lly pc••ibl, 1jo4U in 1... t.han on,-t.hl;4 of all BA-PA

vir. c.nt.rs. Aa previously discu•••d, a faciliti.. ba••d

cOlIIP.titor Who u••• only it. own faciliti•• to reach custom.rs

(i ••• , a competitor with it. own fib.r rin, and ~1tCh) n••d only

collocat. in on. wire c.nt.r p.r LATA. All othar toras ot

faciliti.. bas.d coapetition require collocation in .ach wire

c.n'tar vIl.r. th. c:LIC ba. cus'toa.rs, to ~aJt. ~. ~oa.r.t loops

troa .A-'A •• tIftl:NncSl.d loop. or hi,b capacity circuit., or to

rend.r ,,"ic. by WE-P, und.r D-PA'. 1n'tupr.'tation of the

Ei,hth circuit order. Alao a. pr.v1oualy 4iacu•••d, .¥en tho••

ctlc. that operate tb.~ own faciliti•• ~o ~..cb .cae cu.taaers,

al.o ft.. .cce.. ~o ~cSl.4 l~ ~o r.a. other.. bit

.tand8 today, • faciliti•• be••4 co.,etitor can only extend it.

r.ac:b to ~t. Oft.-thJzcS of SA-PA'. a.nic. t.an:l~, unl••• it

1. willing to ext.nd it. own vir.. 'to the reaa1nin; ~ tbirda of

all "-'A vir. center.. (Tr. "I) • Thera i. no cr.cSi,ble

- 34 -

JUL-31-98 FRI 10:18 AM 1 908 204 1749 P.25



avid.ftc. in the record that such a con.truc~lcn project is

financially fe.aible or rational for any competitor.

The fore901nq discus.1on demonstrate. vhy it would not

be a 900d idea to 9rant IA-PA's pet1tion with the intention of

allow1nv lA-PI. to rebalance b\l.ine.. rate.. If BA-PA vere to

t.po.e rate increa.e. 1n tho.e area. where it face. no .erious

faciliti•• ba••d coapetition, re••llera alone could compete with

IA-PA, but would be unable to reatrain price incr...... Becau.e

facilities based competitors n.ed collocation space (unle•• they

are 901n9 to ai.ply duplicate BA-PA'••ntire network--an un11~ely

event at be.t, particularly in rural .re••), they will be unable

to compete in malt IA-PA wire centers .imply becau.e collocation

is not available.

The torevoin; eli.cu.lion al.o .how. Why IA-PA'. policy

ot requiring collocation tor CLIC. .eekin, to u.e the ONE-' is

not in the public intere.t. In ao.t IA-PA wire centers,

COllocation 1s not yet .v.il.~le, ~eretore, eNE-P, under BA-PA's

interpretation of the li,hth circuit order, ia also 'Unavailable.

At&in, ~i. 1Iak.. facillt.ie. b••eel coapetition in rural areas

.laply iapo••1ble.

Tbe s;pJU,ll evidence or recor4 4aon.trate. that the,. ,

collocation con.valnt. 4e.crlbe4 bere -have, in tact., aet.ecS to

inhibit t.b.~ of facilitie. ba•• co.ptltiti~ in IA-PA'.

aenice bn'i'tary. ft. CTI pr••ant.c! a .tdy of 'the location of

coapetiti.a pz'uenc:. by "ire center. '!'bat .tudy, aDd 'the r ••ult.

thereof, are ·de.cr1bed adequately at pa,.. 14 thrOUfb 11 ot the

0'1'S ••in brief:

- 35 -

JUL-31-98 FRI 10:18 AM 1 908 204 1749 P.26



for hi. C::01Ip.~1t1ve pre.ence analy.i., Kr.
~uba. obtained data on the nuaber and
loca~1on of XXX Code. a'.iqned ~o coape~1~1ve
local Deha",e canier, (eu:C')' the n~r
of \1J\buftdle4 loop, purcha.ed ))y BA-,A vire
ctlnter, and the extent of number. por~.d by
BA-PA vire center (updated throuqh March 31,
1"8). Mr. ~uba' considered thi' data ~o be
indicativ. of the pre.ence of ILlS
coepetition, throu,h, for exuple, a c:LEC'.
P\lZ'c:b", of unb\lndled network eluent.
(UWIa). JaI, OTS 't. No.1, p. 11, OT. Ix.
Ro. 1, Sched. 4 (revi••el); OCA Btarin; Ix.
Ro. 4.

Mr. bba. thtn .atched the BA-'A vire center.
which hael c:LIC MXX Cod•• , unbunel1ed loop. ,
anel/or ported number. to the IA-'A axchan;e.
encoapa••in9 tho.e wire center.. AI .uted
prtv1ou.ly, II Pal C.S. 53005(a)(1) require.
cOIIpetitivt f1nl:11n9. on, ~, -the
availa))i1ity ot lile' or .ub~ervice.
or other activitit. in \h. relevant
"parlph!; Irll." 2Iph••i. 'd41~.

. . . .
Mr. KUba. vary con.ervatively ••.uaed that it
aithtr one or more IA-'A wire centara within
an axchanqa had an NXX COde a.a1",e'" ~o •
cue, or had 1.1.nbUndled loop. be1n9 prov14ecS
or ftaMJ:. be1n, ported, thtn _us
co.,.tit10n va. at le••t a1fttaally ~••eftt 1ft
~at achan,_. OTI It. Wo. 1, p. 14.
Bowevar, Mr. ~Uba., a••uapt1ona vare
extr_ly ven_rou. to IA-PA for the follow!n"
re.aon••

r1l:.~ of all, a. 1ncUc:.ted by 1Ca. 11c:1\enlaw"
the a••1.-.nt of an NXX Cod. to a CLIC 1n 0
tXChanft dot. .., nec••aarily ind1cate that a
CLlC ia proy141n9 ILlS or any otbtr bU.ine••
• trlice 1ft tha~ txCbantt. '1'1" •• 502-503. A1ao,
t.bUe 1. no proof of record ~at the
unlNndled loOp. pVcba••" and naMr. portecl
actually relate to the provi.ion ot
o...t1tive .LIS or oy other partlwlU:
z,u.int••••"1ce. 11.I, ens IX. 110. 1, Iclltes.
4 (revi.ecl) &lid OCA Baarl"9 D. 4, which
prov1dt no breakdown by ••rvic. ca1:lICJory•
J"\Irt,beraore, BA-'A doe. not ..inuin
1nforutlon on, un1Nn4l_ loop. or ported
nuabera by cuatoaer cl."l cona.quently, aoae
of ~••e provi.10ned loop. and port.d n~r.
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may actually relate to re.idence rather than
bu.il\e.. c01lpet,it,ion 1n a fJiven exchange.
'l'r. 1335.

Despite Mr. lCu):)a.' exb'e.e venero.ity in
finding coapetitive pre.ence for BLES, Mr.
~uba. .t11l found that there were 192 .A-PA
eXChan,e. (revi.ed tr~ 193 during the
he.rin, on June 2, 1998) where there i. not
even. a1niaal coapetitive pre.ence for aLES,
~a.e4 upon no a••ic;ruaent of NXX Codes, no
prov1sioninq of unbundled loops, and no
portin, of number.. OTS Ex. No.1, Scheel. 1
(revi••!) • Also, all but six of the.e 192
exchan"es are in Density Cell 4 (the le••t
elen.e, rural .reas of IA-PA'. .ervice
territory), 1ncUcatin9 a,I1n t.h!l~. the local
Ixchal\ge is • aore relevant c;eoqraphlc .rea
for tar,etin; the pre.ence of competition or
lack thereof, than the entire state. oc:A
Hearin, Ex. 5; Tr. 48', 1331.

In 'the re.aining exchan;e. (other than the
1'2 ex=anqe. 1n CTS Ex. No.1, Sched. 1
(r.viseel»), .pproxi••tely 16,000 unbunelled
loop. for busine.. and re.idential customers
coabined are bein9~OVided in approximately
['.vta p~a,~ie\arJ e.. .~ap~ietarr) IA-PA
wire centers. 0 He.rinq Ex. 4. Al.o,
.pproxta8tely 12,600 nuaber. are bein, ported
tor bUsine.. and residential cu.toaera

Pined in approxiaately t~ta pro,riet&rf
... Pl'.,ri.tarrl IA-'A vire center.. CTS

• Ifo. 1, Sch.d. 4 (revi.ed). IA-'A bas
.pproxia&~ely 400 wire centara 1n
Pennsylv.nia. OTS It. No.1, p. 12.

The 11,000 uMuncUed loop. ~09ather with the
12,600 ported nuaba~pre.entapproxi.I~.ly

[ ....i. pnfl'ie\U7.. ••• propriehl'7) of
lA-PAt. to~al bu.ine•• , eentrex, and
Public/'PV acc... line., ba••d, upon data
provided by ¥-PA in re.ponae to an OTS
intarrovatary. Ms, O'l'S Ex. Ho. I, Sched. 5.

• • • •

a••ed upon hi. analyais of XXX Cod.. • ••igned
to CLlCa, provisioned unbundled loops, aM
ported "....%'., 1Ir. Kuba. concluded t.hat lA­
PA i. atill the only provider of ILES 1n the
112 nCban,e. and the priauy providU' of
ILlS in the reaainder of it. territory. While
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